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17.23 Collection from Lessees. If a Home is occupied by a Lessee and the Owner is delinquent 
in the payment of Assessments, the Association may demand from the Lessee payment to the 
Association of all monetary obligations, including without limitation, Assessments due from the Owner to 
the Association. So long as the Owner remains delinquent, future rent payments due to the Owner must 
be paid to the Association and shall be credited to the monetary obligations of the Owner to the 
Association; provided, however, if within fourteen (14) days from the written demand of the Association, 
the Lessee provides the Association with written evidence of making prepaid rent payments, the Lessee 
shall receive a credit for the prepaid rent for the applicable period of such prepaid rent. 

18. Information to Lenders and Owners. 

18.1 Availability. There shall be available for inspections upon request, during normal business 
hours or under other reasonable circumstances, to Owners and Lenders current copies of the Governing 
Documents. 

18.2 Copying. Any Owner and/or Lender shall be entitled, upon written request, and at its 
cost, to a copy of the documents referred to above. 

18.3 Notice. Upon written request by a Lender (identifying the name and address of the 
Lender and the name and address of the applicable Owner). the Lender will be entitled to timely written 
notice of: 

18.3.1 Any condemnation loss or casualty loss which affects a material portion of a 
Home to the extent Association is notified of the same; 

18.3.2 Any delinquency in the payment of Assessments owed by an Owner of a Home 
subject to a first mortgage held by the Lender, which remains uncured for a period of sixty (60) 
days; 

18.3.3 Any lapse, cancellation, or material modification of any insurance policy or fidelity 
bond maintained hereunder; and 

18.3.4 Any proposed action (if any) which would require the consent of a specific 
mortgage holder. 

19. Architectural Control. 

19.1 Architectural Control Committee. The ACC shall be a permanent committee of 
Association and shall administer and perform the architectural and landscape review and control 
functions relating to THE ESTUARY. The ACC shall consist of a minimum of three (3} members who shall 
initially be named by Declarant and who shall hold office at the pleasure of Declarant. The ACC shall 
oversee such subcommittees and shall take precedence over any decision made by such subcommittees. 
Until the Community Completion Date, Declarant shall have the right to change the number of members 
on the ACC. and to appoint, remove, and replace all members of the ACC. Declarant shall determine 
which members of the ACC shall serve as its chairman and co-chairman. In the event of the failure, 
refusal, or inability to act of any of the members appointed by Declarant, Declarant shall have the right to 
replace any member within thirty (30) days of such occurrence. If Declarant fails to replace that member, 
the remaining members of the ACC shall fill the vacancy by appointment. From and after the Community 
Completion Date, the Board shall have the same rights as Declarant with respect to the ACC. 

19.2 Membership. There is no requirement that any member of the ACC be a member of 
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development of THE ESTUARY. Accordingly, the ACC shall have the right to approve or disapprove all 
architectural, landscaping, and improvements within THE ESTUARY by Owners. The ACC shall have the 
right to evaluate all plans and specifications as to harmony of exterior design, landscaping, location of any 
proposed improvements, relationship to surrounding structures, topography and conformity with such 
other reasonable requirements as shall be adopted by ACC. The ACC may impose standards for 
construction and development which may be greater or more stringent than standards prescribed in 
applicable building, zoning, or other local governmental codes. Prior to the Community Completion Date, 
any additional standards or modification of existing standards shall require the consent of Declarant, 
which may be granted or denied in its sole discretion. 

19.4 Master Plan. Declarant has established an overall Master Plan. However, 
notwithstanding the above, or any other document, brochures or plans, Declarant reserves the right to 
modify the Master Plan or any site plan at any time as it deems desirable in its sole discretion and in 
accordance with applicable laws and ordinances. WITHOUT LIMITING THE FOREGOING, DECLARANT 
MAY PRESENT TO THE PUBLIC OR TO OWNERS RENDERINGS, PLANS, MODELS, GRAPHICS, 
TOPOGRAPHICAL TABLES, SALES BROCHURES, OR OTHER PAPERS RESPECTING THE 
ESTUARY. SUCH RENDERINGS, PLANS, MODELS, GRAPHICS, TOPOGRAPHICAL TABLES, SALES 
BROCHURES, OR OTHER PAPERS ARE NOT A GUARANTEE OF HOW THE ESTUARY WILL 
APPEAR UPON COMPLETION AND DECLARANT RESERVES THE RIGHT TO CHANGE ANY AND 
ALL OF THE FOREGOING AT ANY TIME AS DECLARANT DEEMS NECESSARY IN ITS SOLE AND 
ABSOLUTE DISCRETION. 

19.5 Community Standards. Each Owner and its respective contractors and employees shall 
observe, and comply with, the Community Standards which now or may hereafter be promulgated by the 
Declarant or the ACC. The Community Standards shall be effective from the date of adoption; shall be 
specifically enforceable by injunction or otherwise; and shall have the effect of covenants as if set forth 
herein verbatim. The Community Standards shall not require any Owner to alter the improvements 
previously constructed. Until the Community Completion Date, Declarant shall have the right to approve 
the Community Standards, which approval, may be granted in its sole discretion. 

19.6 Quorum. A majority of the ACC shall constitute a quorum to transact business at any 
meeting. The action of a majority present at a meeting at which a quorum is present shall constitute the 
action of the ACC. In lieu of a meeting, the ACC may act in writing. 

19. 7 Power and Duties of the ACC. No improvements shall be constructed on a Lot, no 
exterior of a Home shall be repainted, no landscaping, sign, or improvements erected, removed, planted, 
or maintained on a Lot, nor shall any material addition to or any change, replacement, or alteration of the 
improvements as originally constructed by Declarant (visible from the exterior of the Home) be made until 
the plans and specifications showing the nature, kind, shape, height, materials, floor plans, color scheme, 
and the location of same shall have been submitted to and approved in writing by the ACC. 

19.8 Procedure. In order to obtain the approval of the ACC. each Owner shall observe the 
following: 

19.8.1 Each applicant shall submit an application to the ACC with respect to any 
proposed improvement or material change in an improvement, together with the required 
application(s) and other fee(s) as established by the ACC. The applications shall include such 
information as may be required by the application form adopted by the ACC. The ACC may also 
require submission of samples of building materials and colors proposed to be used. At the time 
of such submissions, the applicant shall, if requested, submit to the ACC. such site plans, plans 
and specifications for the proposed improvement, prepared and stamped by a registered Florida 
architect or residential designer, and landscaping and irrigation plans, prepared by a registered 
landscape architect or designer showing all existing trees and major vegetation stands and 
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19.8.2 In the event the information submitted to the ACC is, in the ACC's opinion, 
incomplete or insufficient in any manner, the ACC may request and require the submission of 
additional or supplemental information. The applicant shall, within fifteen (15) days thereafter, 
comply with the request. 

19.8.3 No later than forty-five (45) days after receipt of all information required by the 
ACC for final review, the ACC shall approve or deny the application in writing. The ACC shall 
have the right to refuse to approve any plans and specifications which are not suitable or 
desirable, in the ACC's sole discretion, for aesthetic or any other reasons or to impose 
qualifications and conditions thereon. In approving or disapproving such plans and specifications, 
the ACC shall consider the suitability of the proposed improvements, the materials of which the 
improvements are to be built, the site upon which the improvements are proposed to be erected, 
the harmony thereof with the surrounding area and the effect thereof on adjacent or neighboring 
property. In the event the ACC fails to respond within said forty-five (45) day period, the plans and 
specifications shall be deemed disapproved by the ACC. 

19.8.4 Construction of all improvements shall be completed within the time period set 
forth in the application and approved by the ACC. 

19.8.5 In the event that the ACC disapproves any plans and specifications, the applicant 
may request a rehearing by the ACC for additional review of the disapproved plans and 
specifications. The meeting shall take place no later than forty-five (45) days after written request 
for such meeting is received by the ACC. unless applicant waives this time requirement in writing. 
The ACC shall make a final written decision no later than forty-five (45) days after such meeting. 
In the event the ACC fails to provide such written decision within said forty-five (45) days, the 
plans and specifications shall be deemed disapproved. 

19.8.6 Upon final disapproval (even if the members of the Board and the ACC are the 
same), the applicant may appeal the decision of the ACC to the Board within forty-five (45) days 
of the ACC's written review and disapproval. Review by the Board shall take place no later than 
forty-five (45) days subsequent to the receipt by the Board of the applicant's request therefor. If 
the Board fails to hold such a meeting within forty-five (45) days after receipt of request for such 
meeting, then the plans and specifications shall be deemed disapproved. The Board shall make a 
final decision no later than sixty (60) days after such meeting. In the event the Board fails to 
provide such written decision within said sixty (60) days after such meeting, such plans and 
specifications shall be deemed disapproved. The decision of the ACC, or, if appealed, the Board, 
shall be final and binding upon the applicant, its heirs, legal representatives, successors and 
assigns. 

19.9 Alterations. Any and all alterations, deletions, additions and changes of any type or 
nature whatsoever to then existing improvements or the plans or specifications previously approved by 
the ACC shall be subject to the approval of the ACC in the same manner as required for approval of 
original plans and specifications. 

19.1 O Variances. Association or ACC shall have the power to grant variances from any 
requirements set forth in this Declaration or from the .Community Standards, on a case by case basis, 
provided that the variance sought is reasonable and results from a hardship upon the applicant. The 
granting of a variance shall not nullify or otherwise affect the right to require strict compliance with the 
requirements set forth herein or in the Community Standards on any other occasion. 

19.11 Perm its. Each Owner is solely responsible to obtain all required building and other 
permits from all governmental authorities having jurisdiction. 

THE ESTUARY 
Oeclaration 

37 2128/12 



Bk 20994 Pg 851 

19.12 .1 Each Owner shall deliver to the ACC. if requested, copies of all construction 
and building permits as and when received by the Owner. Each construction site in THE 
ESTUARY shall be maintained in a neat and orderly condition throughout construction. 
Construction activities shall be performed on a diligent, workmanlike and continuous basis. 
Roadways, easements, swales, Common Areas and other such areas in THE ESTUARY shall be 
kept clear of construction vehicles, construction materials and debris at all times. No construction 
office or trailer shall be kept in THE ESTUARY and no construction materials shall be stored in 
THE ESTUARY, subject, however, to such conditions and requirements as may be promulgated 
by the ACC. All refuse and debris shall be removed or deposited in a dumpster on a daily basis. 
No materials shall be deposited or permitted to be deposited in any Common Areas or other Lots 
or be placed anywhere outside of the Lot upon which the construction is taking place. No 
hazardous waste or toxic materials shall be stored, handled and used, including, without 
limitation, gasoline and petroleum products, except in compliance with all applicable federal, state 
and local statutes, regulations and ordinances, and shall not be deposited in any manner on, in or 
within the construction or adjacent property. All construction activities shall comply with the 
Community Standards. If an Owner (or any of its respective contractors and employees) shall fail 
to comply in any regard with the requirements of this Section, the ACC may require that such 
Owner post security with the Association in such form and such amount deemed appropriate by 
the ACC in its sole discretion. 

19.12.2 There shall be provided to the ACC. if requested, a list (name, address, 
telephone number and identity of contact person), of all contractors, subcontractors, materialmen 
and suppliers (collectively, " Contractors") and changes to the list as they occur relating to 
construction. Contractors and their employees shall utilize those roadways and entrances into 
THE ESTUARY as are designated by the ACC for construction activities. The ACC shall have the 
right to require that Contractor's employees check in at the designated construction entrances 
and to refuse entrance to persons and parties whose names are not registered with the ACC. 

19.12.3 Each Owner is responsible for ensuring compliance with all terms and 
conditions of these provisions and of the Community Standards by all of its employees and 
contractors. In the event of any violation of any such terms or conditions by any employee or 
contractor, or, in the opinion of the ACC, the continued refusal of any employee or contractor to 
comply with such terms and conditions, after five (5) days' notice and right to cure, the ACC shall 
have, in addition to the other rights hereunder, the right to prohibit the violating employee or 
contractor from performing any further services in THE ESTUARY. 

19.12.4 The ACC may, from time to time, adopt standards governing the performance 
or conduct of Owners, Contractors and their respective employees within THE ESTUARY. Each 
Owner shall comply with such standards and cause its respective employees to also comply with 
same. The ACC may also promulgate requirements to be inserted in all contracts relating to 
construction within THE ESTUARY and each Owner shall include the same therein. 

19.13 Inspection. There is specifically reserved to Association and ACC and to any agent or 
member of either of them, the right of entry and inspection upon any portion of THE ESTUARY at any 
time within reasonable daytime hours, for the purpose of determination whether there exists any violation 
of the terms of any approval or the terms of this Declaration or the Community Standards. 

19.14 Violation. Without limiting any other provision herein, if any improvement shall be 
constructed or altered without prior written approval, or in a manner which fails to conform with the 
approval granted, the Owner, shall, upon demand of Association or the ACC, cause such improvement to 
be removed, or restored until approval is obtained or in order to comply with the plans and specifications 
originally approved. The applicable Owner shall be liable for the payment of all costs of removal or 
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19.15 Court Costs. In the event that it becomes necessary to resort to litigation to determine the 
propriety of any constructed improvement or to cause the removal of any unapproved improvement, the 
prevailing party shall be entitled to recover court costs, expenses and attorneys' fees and 
paraprofessional fees at all levels, including appeals, collections and bankruptcy, in connection therewith. 

19.16 Certificate. In the event that any Owner fails to comply with the provisions contained 
herein, the Community Standards, or other rules and regulations promulgated by the ACC. the 
Association and/or ACC may, in addition to all other remedies contained herein, record a Certificate of 
Non-Compliance against the Lot stating that the improvements on the Lot fail to meet the requirements of 
this Declaration and that the Lot is subject to further enforcement remedies. 

19.17 Certificate of Compliance. If requested by an Owner, prior to the occupancy of any 
improvement constructed or erected on any Lot by other than Declarant, or its designees, the Owner shall 
obtain a Certificate of Compliance from the ACC, certifying that the Owner has complied with the 
requirements set forth herein. The ACC may, from time to time, delegate to a member or members of the 
ACC the responsibility for issuing the Certificate of Compliance. The issuance of a Certificate of 
Compliance does not abrogate the ACC's rights set forth in Section 19.13 herein. 

19.18 Exemption. Notwithstanding anything to the contrary contained herein, or in the 
Community Standards, any improvements of any nature made or to be made by Declarant, including 
without limitation, improvements made or to be made to the Common Areas or any Lot, shall not be 
subject to the review of the ACC. the Association, or the provisions of the Community Standards. 

19.19 Exculpation. Declarant, Association, the directors or officers of Association, the ACC. the 
members of the ACC, or any person acting on behalf of any of them, shall not be liable for any cost or 
damages incurred by any Owner or any other party whatsoever, due to any mistakes in judgment, 
negligence, or any action of Declarant, Association, ACC or their members, officers, or directors, in 
connection with the approval or disapproval of plans and specifications. Each Owner agrees, individually 
and on behalf of its heirs, successors and assigns by acquiring title to a Lot, that it shall not bring any 
action or suit against Declarant, Association or their respective directors or officers, the ACC or the 
members of the ACC, or their respective agents, in order to recover any damages caused by the actions 
of Declarant, Association, or ACC or their respective members, officers, or directors in connection with the 
provisions of this Section. Association does hereby indemnify, defend and hold Declarant and the ACC. 
and each of their members, officers, and directors harmless from all costs, expenses, and liabilities, 
including attorneys' fees and paraprofessional fees at all levels, including appeals, of all nature resulting 
by virtue of the acts of the Owners, Association, ACC or their members, officers and directors. Declarant, 
Association, its directors or officers, the ACC or its members, or any person acting on behalf of any of 
them, shall not be responsible for any defects in any plans or specifications or the failure of same to 
comply with applicable laws or code nor for any defects in any improvements constructed pursuant 
thereto. Each party submitting plans and specifications for approval shall be solely responsible for the 
sufficiency thereof and for the quality of construction performed pursuant thereto. 

20. Enforcement. 

20.1 Right to Cure. Should any Owner do any of the following: 

20.1.1 Fail to perform its responsibilities as set forth herein or otherwise breach the 
provisions of the Declaration including, without limitation, any provision herein benefiting 
SWFWMD; 
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